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State or Federal minimum hourly 
wage. 

(2) Native American grantees are en-
couraged to submit allowance payment 
designs which are less than in para-
graph (c) (1) of this section. Through 
innovative reimbursement systems the 
number of participants should be maxi-
mized. The allowance payment system 
will be described in the Master Plan 
and as an option may include depend-
ent allowances. 

(3) Repayments. Native American 
grantees shall require participants to 
repay the amount of any overpayment 
of allowances under this part, except if 
the overpayment was made in the ab-
sence of fault on the part of the partic-
ipant. Where the Native American 
grantee requires repayment, any over-
payment not repaid may be set off 
against any future allowance or other 
payments under the Act to which the 
participant may become entitled. 

(d) Combined activities. A primary ac-
tivity is one in which a participant is 
enrolled for more than 50 percent of 
scheduled time. Participants enrolled 
in a primary activity for which wages 
are payable and simultaneously in an 
activity for which allowances are pay-
able may, at the Native American 
grantee’s option, be paid wages for all 
hours of participation. A participant 
enrolled in a primary activity for 
which allowances are payable may, at 
the Native American grantee’s option, 
be paid allowances for all hours of par-
ticipation, except when OJT is the non- 
primary component. However, in the 
latter case, before placing an indi-
vidual in such an activity, the Native 
American grantee shall request a de-
termination from the Internal Revenue 
Service as to whether income from the 
non-primary component is taxable. 

§ 632.82 Benefits and working condi-
tions for participants. 

The provisions of sections 142 and 143 
of the Act shall apply to benefits and 
working conditions. 

§ 632.83 FICA. 

Expenditures may be made from 
JTPA funds for taxes under the Federal 
Insurance Contribution Act (FICA), 26 
U.S.C. 3101, et seq. 

§ 632.84 Non-Federal status of partici-
pants. 

Participants shall not be deemed 
Federal employees and shall not be 
subject to the provisions of law relat-
ing to Federal employment. 

§ 632.85 Participant limitations. 

(a) Except as provided in paragraph 
(c) of this section and for participants 
in programs that have other statutory 
limits, participation in work experi-
ence shall be limited to a maximum of 
1,000 hours during any one year begin-
ning with the day of enrollment in ei-
ther CETA or JTPA. 

(b) No participant may receive wages 
for CSE for more than 78 weeks during 
a 2-year period from the participant’s 
initial enrollment in either JTPA or in 
a program supported by the Com-
prehensive Employment and Training 
Act. 

(c) The limitation on work experi-
ence participation in JTPA set forth in 
paragraph (a) of this section: 

(1) Shall not apply to time spent by 
in-school youth or title II–B partici-
pants enrolled in a work experience 
program under the Act, nor shall such 
time be included in determining if an 
individual has reached such limita-
tions; and 

(2) May be waived by the Chief, 
DINAP and the waiver justification de-
scribed in the Master Plan or CAP. 

§ 632.86 Nondiscrimination and non-
sectarian activities. 

Pursuant to section 167(a) of the Act: 
(a) Subject to the restriction that 

services under section 401 of JTPA are 
legally available only to Indian and 
Native American persons, non-
discrimination and equal opportunity 
requirements and procedures, including 
complaint processing compliance re-
views, will be governed by the provi-
sions of 29 CFR parts 31 and 32 and will 
be administered by the Office of Civil 
Rights. 

(b) The employment or training of 
participants in sectarian activities is 
prohibited. 
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